Phosphate WHITE SPRINGS

Notice of Availability
November 15, 2001

PCS Phosphate — White Springs has submitted a series of permit applications and other

documents to federal, state, and local authorities related to continuation of the company’s
phosphate mining operations in Hamilton County, Florida. This submission is the culmination of
work begun in late 1997 in cooperation with the U.S. Army Corps of Engineers, the Florida
Department of Environmental Protection, Hamilton County, and other interested agencies and
non-governmental parties. Included is a list of those parties receiving copies of the complete
documents or of this notice and a map showing the project area. The documents are:

Draft Ecosystem Management Agreement. This document serves as a summary of the
various permitting actions and commitments of the parties. This document is available on
the Internet at http://www.dep.state.fl.us/northeast/admweb/pcsprogram/pcsover.htm.

Draft Supplemental Environmental Impact Statement. The DSEIS supplements the
Environmental Impact Statement done for the company’s mining operations in 1986. The
underlying studies were reported in the Supplemental Technical Background Document of
January 2000 and its addendum in November 2000.

Joint Application for Works in the Waters of Florida for Wetland Resource
Alterations. This application is submitted to the U.S. Army Corps of Engineers and the
Florida Department of Environmental Protection for operations in certain wetlands.

Conceptual Reclamation Plan Modification. This application is submitted to the Florida
Department of Environmental Protection to describe mining, mining operations, and land
reclamation over the entire project area.

Hamilton County Applications. Included in this volume are the Hamilton County Master
Mining Plan amendment, Special Permit application for mining, Hamilton County
Comprehensive Plan amendment, and a modification of the company’s Development of
Regional Impact approval for the mining operation.

These documents are available for review at the agencies on the attached list, and at

the Hamilton County Courthouse and the public library in White Springs. Additional copies may
be obtained from the company for the cost of reproduction.

For additional information, contact:

U. S. Army Corps of Engineers: Kelly Finch, Gainesville Regulatory Office, telephone
(352)332-6993

Florida Department of Environmental Protection: Orlando Rivera, Bureau of Mine
Reclamation, telephone (850)488-8217

Hamilton County: Mike Williams, County Coordinator, telephone (386)792-6639
PCS Phosphate: Stan Posey, Manager Environmental Affairs, telephone (386)397-8304



DOCUMENT DISTRIBUTION LIST — PCS PHOSPHATE ECOSYSTEM MANAGEMENT AGREEMENT APPLICATION PACKAGE

Complete Documents

. Notice of
(number of copies) __| oyajjability
NAME COMPANY/AFFILIATION County| D/F | CRP |SEIS| EMA

Frank Darabi *
Hamilton County Courthouse 1 1 1 1 1
Helen Hood 1 1 *
White Springs Library 1 1 1 1 1
Eric Draper Audubon of Florida 1 1 *
Wink Winkler BCI Engineers & Scientists, Inc. 1 1 1 1 1
Scott Thomas Bienville Plantation 1 1 *
Matthew Hawkins, Mayor City of Jasper *
Joseph McKire, Mayor City of White Springs *
John Knox, Chairman Columbia County, Board of County Commissioners *
Kelly C. Finch Corps of Engineers, Gainesville Regulatory Office 1 1 1 1 *
Colonel James G. May Corps of Engineers, Jacksonville District *
John Hall, Chief Corps of Engineers, Regulatory Division *
Marie Bums Corps of Engineers, Regulatory Division 1 2 1 2 3
Jasmine Raffington DCA, State Clearinghouse *
David B. Struhs, Secretary DEP *
Don Jensen DEP *
Doug Oliver DEP, Bureau of Mine Reclamation 2 2 2 2 2
Joseph Bakker, Chief DEP, Bureau of Mine Reclamation 1 *
Orlando Rivera DEP, Bureau of Mine Reclamaticn 1 *
Dana Bryan DEP, Bureau of Natural and Cultural Resources 1 *
Emest Frey, Director, NE District DEP, Jacksonville 1 *
Jodi Hopkins DEP, Jacksonville 1 1 1 1 1
Charles Bronson, Commissioner Department of Agriculture & Consumer Services *
Ken Kuhl Department of Agriculture & Consumer Services *
Jim Crews Department of Community Affairs 1 1 *
Steven M. Seibert, Secretary Department of Community Affairs *
Walker Banning Department of Community Affairs *
Mark Gluckman Development Advisory Services, Inc. 1 *
Roger Burford Economic & Issues Research, Inc. (PCS) 1 *
John Davis Environmental Services & Permitting, Inc. (PCS) 1 1 1 1 1
Dr. Allan L. Egbert, Executive Director |Fish and Wildlife Conservation Commission *
Terry Gilbert Fish and Wildlife Conservation Commission 1 1 1 *
ICraig Diamond Florida Chapter of the Sierra Club 1 1 *
Jane Walker Florida Defenders of the Environment 1 1 *
Frank Sedmera Four Rivers Audubon 1 1 *
Mike Williams Hamilton County Coordinator *
A. L. Miller Hamilton County Planning and Zoning Board *
Scott Shirley, Esg. Hamilton County, Ard, Shirley and Hartman, P.A. 1 1 1 1 1
Leon McGauley Hamilton County, Board of County Commissioners *
Lewis Vaughn Hamilton County, Board of County Commissioners *
Mike Adams, Chairman Hamilton County, Board of County Commissioners 8 2 2 2 8
Randy Ogburn Hamilton County, Board of County Commissioners *
Ronny Morgan Hamilton County, Board of County Commissioners *
John McCormick Hamilton County, County Attorney *
Victoria Tschinkel Landers & Parsons 1 1 *
Larry Thompson LEAF 1 1 *
Alfred Martin, Chairman Madison County, Board of County Commissioners *
Charlie Justice North Central Florida Regional Planning Council *
Steve Dopp North Central Florida Regional Planning Council 1 1 *
Stan Posey PCS Phosphate - White Springs 3 3 3 3 3
Randy Armstrong Phoenix Environmental (PCS) 1 1 1 1 1
Bill Schimming Potash Corporation of Saskatchewan 1 1 1 1 2
Svenn Lindskold Save Our Suwannee 1 1 *
Valinda Subic Stephen Foster State Folk Culture Center 1 *
D.M. Udell, Chairman Suwannee County, Board of County Commissioners *
Charles Houder Suwannee River Water Management District 1 1 *
David Still Suwannee River Water Management District *
Jerry Scarborough, Executive Director |Suwannee River Water Management District . *
Betsy Donley The Nature Conservancy 1 1 *
James (Jimmy) I. Palmer, Jr. U.S. EPA, Regional Administrator *
Haynes Johnson U.S. EPA 1 1 1 *
Pete Benjamin U.S. Fish and Wildlife Service 1 1 1 *

*

Will Metz, District Ranger

U.S. Forest Service

November 15, 2001
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THURSDAY, NOVEMBER 8, 2001

| Hamilton County: Amendment to the Special’
¢ Pemit for Phiosphate Mining, Mining Operations
! and Reclamation, pursuant to Hamilton County
: Land Development . Code Section "14.7.2,
i amendment to the Development of Regional Im-

947 Jasper Legals .
White Springs, FL. Copy of said Ordinance may
be inspected by any member of the public at the -
. Ofﬁceof the. Clerk, Town Hall located at the in- -
; - tersection of Bridge St. and Collins. White - i.pact/Comprehensive Plan. Contact Jackie To-
- Springs, Florida on the date, time and place first  ner at (386) 792-0507 or Michael D. Williams,
_ above-mentioned all interested persons may ap-—" . County Coordinator, (386) 792-6639, Fax 792-.
. pearandbe.heardwitﬁrespecttomeproposed . : h
ordinance. ' All persons are advised that, if they
decide to appeal any decision made at this pub-
lic hearing, they will need a record of the pro-
ceedings and, for such purposs, they may iteed
~ "to ensure that a verbatim record of the.proceed- =
ings is made, which record includes the testimo-
y and evidence upon which the appeal is to be
Eased. Ordinance 01-07 an ordinance adopting -
* a fee schedule for.certain building permits and
. providing for inspection services in that regard; * .
¢ amending and modifying any existing building
" code ordinances to conform and comply with the .
fee schedule as provided in this ordinance; re-
pealing all ordinances and parts of ordinances in
conflict; providing for severability; and providing

and locations of county” public kiearings. or for
_further information. ' ST

“and - Fill  Permit. Individual ~ Permit

tice will be, available on the USACE, South At-
my.mil , Contact Kelly. Finch, USACE, Gaines-

(352) 332-8583 for application comment pariod
-or further information. T .

lantic Jacksonville Website: www.saj.usace.ar- *

an effective date. ' .ceptual Reclamation Plan. . Mine-wide modifica-" "~
- 11/08 : \ “ tion to Wetiand' Resource Permitting. Contact
i L : Orlando Rivera at (850) 488-8217 for applingtjon .-
NOTICE OF PUBLIC MEETING | comment period or further information.- -
DATE AND TIME: : ! Pursuant to the provisions of the Americans with .
T S
at 10 i
: - . ; should notify the Personnel Specialist in the Bu-
. PLACE: SRWMD Conference ; reau of Personnel at (850) 488-2996 at least 48
. 9825 C?ugt;nl;zad 49R°°m ! hours in advance. If you are hearing or speech
. Live Oak, FL 32060 ; impaired, please contact the agency.by calfing -~
Phorie: (386) 362-1001 or | (800) 9558771 (TDD). - B
1-800-226-1066 (inside- ol AcE ME y L
Florida) ‘for directions. : "PURPOSE OF MEETING: To provide an over-.

. Thé Department of Environmental Protection
¢ (DEP), Hamilton County (County), and the Unit-
: ed States Army Corps of Engineers announce a

- Mmeeting to which interested parties are invited,

- to discuss the submittal of an application for an

Ecosystem Management Agreement (EMAg) for -

.- the PCS Hamilton County Mine. - This submittal
, will contain several applications for the_expan-
- sion of PCS Phosphate mining operations in
; Hamilton County. - The following approvals are

, being jointly sought within an Ecosystem Man-

- agement Agreement (EMAg) submittal package:

i view.of the PCS EMAg application and the

H

¢ for question and answer session, and receive

: public input on the»EMA‘g applieaﬁon.

 To be added to the interested parties list for the
. EMAg or for more information, please write to

- Florida Department of Environmental Protection,

* 7825 Baymeadows Way, Suite B200, Jackson- . *

' 6808, email hamiltoncounty @alitel.net. for times ™™

USACOE: Modification to the mine's Dredge” . =

198404652(1P-KF). Public Notice will be issued .
following applications submittal. The Public No- -~

ville Regulatory Office at (352) 332-6993 or fax- -

DEP BOMR: Modification to the mine’s Con- .~

i

i EMAg review process, provide an -opportunity . .

-ville, FL 32256 (Attn. * Elizabeth-Tedder), call -

(904) 807-3208, or e-mail *

, Elizabeth.Tedder@dep.state.fl.us.
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DEPARTMENT OF DEFENSE

Corps of Engineers, Department of the
Army :

Intent To Prepam a Draft Supplemental
Environmental Impact Statement (E-
SEIS) for Permitting Continued Mining
Operations of PCS Phosphate, White
Springs (Hamilton County), Florida

AGENCY: U.S. Army Corps of Engineers,
Department of Defense.
ACTION: Notice of Intent.

SUMMARY: The Jacksonville District, U.S.
Army Corps of Engineers, Regulatory
Division (Corps), has received a request
for a modification to Department of the
Army permit no. 19840452 for the PCS
Phosphate-White Springs mine (PCS
Phosphate), located in Hamilton
County, Florida. A more minor
modification was issued in 1997. The
Corps has determined that the proposed
modification of the existing permit will
involve substantial changes that are
relevant to environmental concerns.
Therefore, a Supplement to the Final
Environmental Impact Statement, dated
February 1986 will be prepared.
ADDRESSES: Chief, Regulatory Division,
U.S. Amy of Engineers, P.O. Box
4970, Jacksonville, Florida 32232-0019.
FOR FURTHER INFORMATION CONTACT:
Osvaldo Collazo, 904-232-1675.
SUPPLEMENTARY INFORMATION: PCS
Phosphate has been engaged in
phosphate mining in its project area in
Hamilton County under permits from
the Corps, Florida Department of
Environmental Protection (DEP), and
Hamilton County. The current Federal
permit will expire in 2002. PCS*
Phosphate has begun the application
process with state and Federal
regulatory agencies for the permitting of
continued mining operations within the
company'’s 100,000-acre project area in
Hamilton County. The modification
involves mining new sites within the
general boundary of the project area.
This is the same project area reviewed
under the original EIS.

Proposed new mining areas include
Jjurisdictional wetlands. Permit
modification would be issued under
Section 404 of the Clean Water Act, as
amended. Permits would be issued
under a joint permitting process with
the DEP. A new permit would also be
required from Hamilton County. Other
state, regional, and Federal agencies are
expected to participate in the permit
evaluation. Mitigation for loss of
wetland functions and values is
anticipated.

In addition, PCS Phosphate has
requested that the DEP initiate a process

- ‘under s. 403.752, Florida Statutes for

coordinated review and agency actions.
The process will be expected to result
in a binding ecosystem ement
agreement, which would include the
required state permits and approvals.

The ecosystem management agreement

-process requested by PCS Phosphate

includes the opportunity for public
participation and comment. The Corps
agreed that these public meetings would
also serve the purpose of the scoping
process and review and the SEIS and

t actions. The first public meeting
was held on December 11, 1997. Public
comment was initially requested in two
areas: (1) the scope of the environmental
studies to be performed for support of
permitting actions and (2) identification
of persons or organizations for both
active participation in the process and
receipt of periodic
Coordination has included a number of
Federal, state, regional, local agencies
and environmental groups including but
not limited to the following: U.S. Fish
and Wildlife Service, U.S.
Environmental Protection Agency,
Florida Department of Environmental
Protection, State Historic Preservation
Officer, Suwannee River Water

Management District, Hamilton County,

Florida Department of Community
Affairs, Florida Game and Freshwater
Fish Commission, Sierra Club, 4 Rivers
Audubon, and Florida Defenders of the
Environment.

Scoping: The public meetings
provided much information that has
served the scoping process. A draft Plan
of Study for the Ecosystem Management
Agreement and the SEIS has been
prepared. This Plan of Study is intended
to fulfill the information requirements
for all anticipated regulatory actions.
The results of the study will be :
compiled into a Supplemental
Technical Background Document (TDB})
and analyzed in a SEIS. The document
can be made availabtle for review upon
request. The Corps will hold a formal
public scoping meeting on july 30,
1998. All parties are invited to
participate in the scoping process by
identifying any additional concerns on
issues, studies needed, alternatives,
procedures, and other matters related to
the scoping process.

Public Participation: We invite the
participation of affected Federal, state
and local agencies, and other interested
private organizations and individuals.

Draft SEIS Preparation: We estimate
that the Supplemental TBD will be
available to the public on or about mid
1999, and the Draft SEIS will be
prepared later that year.

Dated: June 17, 1998.
Marie G. Burns,
Acting Chief; Regulatory Division.
[FR Doc. 98-17483 Filed 6-30-98; 8:45 am]
BILLING CODE 3710-AJ-M

DEPARTMENT OF EDUCATION

National Assessment Governing Board

AGENCY: National Assessment
Governing Board; Department of
Education.

ACTION: Notice of Information Collection
Activity; Request for Comment.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces a
proposed information collection request
(ICR) of the National Assessment
Governing Board. The information
collection is to conduct pilot tests of
items developed for use in the proposed
voluntary national tests in 4th grade
reading and 8th grade mathematics.
Before submitting the ICR to the Office

. of Management and Budget (OMB), the

Governing Board is soliciting comments
on the information collection as
described below.

DATES: Comments must be submitted on
or before August 31, 1998.

ADDRESSES: Submit written comments
identified by “'ICR: Voluntary National
Tests—Pilot,” by mail or in person
addressed to Ray Fields, Assistant
Director for Policy and Research,
National Assessment Go Board,
Suite 825, 800 North Capitol Street, NW,
Washington, DC, 20002. Comments may
be submitted electronically by sending
electronic mail (e-mail) to Ray __
Fields@ED.GOV. Comments sent by e-
mail must be submitted as an ASCH file
avoiding the use of special characters
and any form of encryption.

All written comments will be
available for public inspection at the
address given above from 8 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays.

FOR FURTHER INFORMATION CONTACT: Ray
Fields, Assistant Director for Policy and
Research, National Assessment
Governing Board, Suite 825, 800 North
Capitol Street, NW, Washington, DC,
20002, Telephone: (202) 357-0395, e-
mail: Ray __Fields@ED.GOV.

SUPPLEMENTARY INFORMATION:
I. Information Collection Request

The National Assessment Governing
Board is seeking comments on the
following Information Collection
Request (ICR).

Type of Review: New.



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.0. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019
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19 JUN 1998 PUBLIC NOTICE

Supplemental Environmental Impact Statement
_ Scoping Process
Invitation for Comments and to Public Meeting

-

"TO WHOM IT MAY CONCERN: The purpose of this notice is to invite
written comments and to announce a public meeting as part of the
Scoping Process for a Supplemental Environmental Impact Statement
(SEIS). The Jacksonville District of the U.S. Army Corps of
Engineers (Corps) intends to prepare a Draft Supplemental
Environmental Impact Statement. for continued mining operations by
PCS Phosphate, White Springs, Hamilton County. The purpose of
the Scoping Process is to provide an early and open process tc
determine the scope of the issues that will be addressed and
analyzed in the SEIS, pursuant to Section 102 of the National
Environmental Policy Act. (NEPA) (42 U.S.C. 4371 et seqg., 43 CFK
Section 1501.7). ' 3

PROJECT NAME: Supplementeil Environmental Impact Statement for
permitting continued mining operations of PCS Phosphate, White
Springs, Hamilton County, Florida.

LOCATION: Hamilton County, Florida. -

BACKGROUND: PCS Phosphate has been engaged in phosphate mining
in its project area in Hamilton County under permits from the
Corps, Florida Department of Environmental Protection (DEP), and
Hamilton County. The current Federal permit will expire in 2002.
PCS Phosphate has begun the application process with state and
Federal regulatory agencies for the permitting of continued
mining operations within the company’s 100,000-acre project area
in Hamilton County. The modification involves mining new sites
within the general boundary of the project area. This is the
same project area reviewed under the original EIS.

Proposed new mining areas include jurisdictional wetlands.
Permit modification would be required under Section 404 of the
Clean Water Act, as amended. Other state, regional, and Federail
agencies are expected to participate in the permit evaluation.
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Mitigation for loss of wetland functions and values is
anticipated.

PCS Phosphate has requested that the DEP initiate a process under
s.403.752, Florida Statutes for coordinated review and agency
actions. The process will be expected to result in a binding
ecosystem management agreement, which would include the required
state permits and approvals. The ecosystem management agreement
process requested by PCS Phosphate includes the opportunity for
public participation and comment. The Corps agreed that these
public meetings would also serve the purpose of the scoping
process and review of the SEIS and permit actions. The first
public meeting was held on December 11, 1997. Public comment was
initially requested in two areas: 1) the scope of the
environmental studies to be performed for support of permitting
actions and 2) identification of persons or organizations for
both active participation in the process and receipt of periodic
mailings. Coordination has included a number of Federal, state,
regional, local agencies, and environmental groups including but
not limited to the following: U.S. Fish and Wildlife Service,
U.S. Environmental Protection Agency, Florida Department of
Environmental Protection, State Historic Preservation Officer,
Suwannee River Water Management District, Hamilton County,
Florida Department of Community Affeirs, Florida Game and
Freshwater Fish Commission, Sierra Club, 4 Rivers Audubon, and
Florida Defenders of the Environment.

SCOPING: The public meetings provided much information that has
served the scoping process. A draft Plan of Study for the
Ecosystem Management Agreement and the SEIS has been prepared.
This Plan of Study is intended to fulfill the information ‘
requirements for all anticipated regulatory actions. The results
of the study will be compiled into a Supplemental Technical
Background Document (TBD) and analyzed in a SEIS. The document
can be made available for review upon request. The Corps will
hold a formal public scoping meeting on July 30, 1998. All
parties are invited to participate in the scoping process by
identifying any additional concerns on issues, studies needed,
alternatives, procedures, and other matters related to the
scoping process.

PUBLIC INVOLVEMENT: We invite the participation of other
affected Federal, state and local agencies, and interested

private organizations and individuals.
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OTHER ENVIRONMENTAL REVIEW AND CONSULTATION: The proposed action
would involve evaluation for compliance with guidelines pursuant
to Section 404 (b) of the Clean Water Act and application (to the
State of Florida) for Water Quality Certification pursuant to
Section 401 of the Clean Water Act.

DRAFT SEIS PREPARATION: We estimate that the Supplemental TBD
will be available to the public on or about mid 1999, and the
Draft SEIS will be prepared later that year.

PURPOSE: The purpese of this SEIS is to: (1) establish a better
foundation of information and knowledge of existing conditions;

" {2) identify and assess project alternatives; identify and assess
mitigative measures; and identify potential environmental gains
for the ecosystem.

COMMENTS. The Corps hereby solicits comments from the public,
Federal agencies, State and local agencies and officials, and any
other interested parties on the scope of this SEIS. Comments may
be made on more than one issue. After consideration of the

- comments, the Corps will define the scope of the SEIS.

In the evaluation of the alternatives, the SEIS will consider
impacts on protected species, health, conservation, economics,
aesthetics, general environmental concerns, wetlands (and other
aquatic resources), historic properties, fish and wildlife
values, flood hazards, floodplain values, land use, navigation,
shoreline erosion and accretion, recreation, water supply and
conservation, water quality, energy needs, safety, food and fiber
production, mineral needs, considerations of property ownership,
and, in general, the needs and welfare of the people, and other
issues identified through scoping, public involvement, and
interagency coordination.

Any other views, opinions, or information are also welcomed and
will be considered by the Corps in the determination of the
scope.

PUBLIC MEETINGS AND SUBMISSION OF COMMENTS. A public meeting
will be hosted by the Corps on July 30, 1998. The meeting will
be at the Suwannee River Water Management District’s conference
room, from 9:00 a.m. to 12:00 p.m. The purpose of the meeting is
to provide an opportunity for interested citizens to verbally
present their comments in addition to or in lieu of written
comments. For accuracy of record, all relevant information
should be submitted in writing at the meeting or be previously
mailed to the District Engineer. Written comments should be
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submitted in writing to the District Engineer at the letterhead
address not later than August 14, 1998.

QUESTIONS. If you have any guestions on this public notice, you
may contact Osvaldo Collazo at the letterhead address, e-mail at
osvaldo.collazo@usace.army.mil or by telephone at (904) 232-1675.

John R. Hall
Chief, Regulatory-Division




Occidential Draft EIS Table of Contents Page 1ot 1

NOTE: The entire document is not available to download at one time. Each section
available is listed below.

All documents are in Adobe Acrobat PDF format. Click here to download the latest version
of Adobe Acrobat.

1. Draft EIS (4.7MB/114 pages)

2. Technical Background Document (Volume 1) (5.3MB/156 pages)
3. Technical Background Document (Volume 2) (11.3MB/354 pages)
4. Technical Background Document (Volume 3) (9.85MB/298 pages)
5. Technical Background Document (Volume 4) (9.95MB/263 pages)
6. Technical Background Document (Appendices) (4.7MB/189 pages)

Contents of 6. include: Appendix A -- Water Resources Data
Appendix B -- Archealogical Artifacts
Appendix C -- Wetlands Evaluation
Appendix D -- Evaluation Criteria for Selected Species

For questions regarding this project, contact :

John Hendrix at the Gainesville Regulatory Office, 101 NW. 75th Street, Suite 3, Gainesville,
Florida 32607-6993 or by e-mail at Kelly.C.Finch@saj02.usace.army.mil

or

Marie G. Burns at the North Permits Branch, Jacksonville District Office, Post Office Box
4970, Jacksonville, Florida 32232-0019 or by e-mail at
Marie.G.Burns@saj02.usace.army.mil

Problems regarding broken links can be directed to Noemi Colon-Acosta by e-mail at
noemi.e.colon@saj02.usace.army.mil

Date Created: 25 August 1999
Date Revised: 23 August 2001

http://www.saj.usace.army.mil/permit/occidential.htm 10/14/2001
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345 COURTLAND STREET. N.E.
ATLANTA. GEORGIA 30365
JUN 28 1094

Dr. John A. Hall, Chief
Requlatory Division

U.S. Army Corps of Engineers
P.O. Box 4970

Jacksonville, Florida 32232

RE: Milestone III Report for Wetland Reclamation Success
Monitoring at Occidental Chemical Corporation (84B-4652)

Dear Dr. Hall:

The U.S. Envirnomental Protection Agency (EPA) has completed

our review of the above referenced document and on June 23, 1994

" we participated in a site inspection of restoration sites with
Laura Mahoney, of your staff. Based upon that inspection it is
EPA’s determination that Occidental Chemical Corporation has
successfully met the restoration criteria in Milestone III of the
1987 Memorandum of Understanding between Occidental Chemical
Corporation, the U.S. Environmental Protection Agency, and the
Florida Department of Environmental Regulation (Protection).
Therefore, it is EPA’s recommendation that Phase III mining in
the Swift Creek Swamp be authorized.

All milestones have been successfully achieved except seed
production by Taxodium in SA-1 where seed production was less
than the required 5%. However, based upon our inspection and
review of seed production data from other sites, it is probable
that Taxodium in SA-1 will produce seeds in the near future.

Restoration sites SP-4, SR-8, and the Green Area appeared to
have an excellent chance of achieving a diverse forested wetland
system as plants mature; wetland restoration is less successful
at SA-1. Restoration site SA-1 was constructed on the oldest
clay settling area at the Suwannee River Mine and had a mature
stand of black willow trees before the demonstration planting and
monitoring was initiated. Even through areas were cleared of
black willow trees, they have rapidly regrown and form a closed
canopy over the entire demonstration site. The presence of
willows has resulted in a slower growth rate of planted species
and may be responsible for reduced survival. It is unlikely that
SA-1 will achieve a diverse forested wetland community without
control measures to reduce the population of willow trees.

Occidental Chemical Corporation has agreed to continue
monitoring of the four demonstration project sites at a reduced
level. During our site inspection we discussed monitoring the
sites every other year. EPA requests that Occidental provide us
with copies of future monitoring reports so that we can continue



to track the successful reclamation of these sites. Data from
these sites will be particularly useful in establishing success
criteria for future restoration projects. Of particular concern
is ascertaining the age at which measurement of the ground cover

criterion should be eliminated from determining success of plated
forested systems.

Thank you for the opportunity to provide our comments on the
Milestone III Report and for making arrangements for the site
inspection. If you have any questions concerning our comments in

this matter, please contact Bill Kruczynski at telephone (904)
934-9279.

Sincerely yours,

C_(,LQL—\
Eggﬁgzzg. Welborn, Chief

Wetlands Protection Section



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P. 0. BOX 497C
JACKSONVILLE, FLORIDA 32232-0019

ATTENTION OF Aic2 s 1994
Regulatory Division ¥
Enforcement Branch

84B-4652

Mr. Stanley W. Posey

Occidental Chemical Corporation
County Road 137, P.O. Box 300
White Springs, Florida 32096

Dear Mr. Posey:

Reference is made to your letter dated April 18, 1994, and to
Department of the Army permit number 84B-4652 issued to
Occidental Chemical Corporation. The U. S. Army Corps of
Engineers has reviewed your report entitled "Milestone III Report
for Wetland Reclamation Success Monitoring at Occidental" dated
March 1994. 1In the referenced letter you requested
acknowledgement that Occidental Chemical has achieved the
requirements set forth within the subject permit as they relate
to Milestone number III.

We have reviewed your report, participated in a review of the
demonstration areas, and coordinated your findings with the
Environmental Protection Agency (EPA) and the Florida Department
of Environmental Protection (FDEP). A letter dated
June 28, 1994, was received from the EPA acknowledging the
achievement of Milestone III with one exception. Taxodium seed
production in SA-1 was not met in accordance with the milestone
requirements. However, based on seed production data from other
sites, it is anticipated that seed production will occur in the
near future. '

.The Corps acknowledges that the requirements of Milestone III
have been met, with the exception of Taxodium production in SA-1.
Occidental may move forward with the conditional mining attached
to the success of Milestone III in accordance with the subject
permit special conditions. It is requested that Occidental
Chemical continue to provide monitoring reports of the four
demonstration areas to the Corps, EPA and FDEP on a bi-annual
basis.



We thank you for your cooperation with our permit program.
If you have any questions, please contact Laura Mahoney, of my
Regulatory Division staff, at the letterhead address or by
telephone at (904) 232-1683. You should attach this letter to

the permit.

glonel, U.S. Army
Pistrict Engineer
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DEPARTMENT OF THEARMY

JACKSONVILLE DISTRICT CORPS OF ENGINEERS
GAINESVILLE REGULATORY OFFICE
101 NW 75TH STREET, SUITE 3
GAINESVILLE, FLORIDA 32607-1609

TV

Regulatory Division June 30, 2000
North Permits Branch
198404652 (JD-JH)

JURISDICTIONAL

Mr. Stanley W. Posey

PCS Phosphate

County Road 137

Post Office Box 300

White Springs, Florida 32096

Dear Mr. Posey:.

Reference is made to your correspondence dated April 20 and
June 21, 2000, requesting verification of a wetlands .
jurisdictional determination for the PCS supplemental EIS project
area located in Hamilton County, Florida.

The 1994 USGS aerial photographic delineation reviewed by the
technical WRAP team in June 1999 and submitted to . this office
represents the approximate upland/wetland boundary for purposes
-of determining the U.S. Army. Corps of Engineers jurisdictional
line. The jurisdictional areas (marked as wetlands, or nav1gab1e
waters, or waters of the United States) are regulated;by the U.sS.
Army Corps of Engineers pursuant to Section 10 of the Rivers and
Harbors Act of 1899 and/or Section 404 of the Clean Water Act of
1977. Activities conducted in these areas may require ' .
Department of the Army authorization. . The basis for verification

of this jurisdictional determination is attached for your .
" information. Also, a form for appealing the results of this

jurisdictional determination is attached for your use, if
applicable. : ‘

Please be advised that the jurisdictional delineation shown
is based on the Corps of Engineers Wetlands Delineation Manual
(1987) and is valid for a period no longer than five years from
the date of this letter unless new information warrants revision
of the determination before the expiration date. If after the
five-year period, this jurisdictional delineation has not been
specifically revalidated by the Corps of Engineers, it shall
automatically expire. Any reliance upon this Jurisdictional
determination beyond the expiration date could result in activity
which would not comply with current Fedgral laws agd/gr o
regulations. You may request revalidation of the Jurlsdlcplonal
delineation prior to the expiration date, although the review of
a revalidation request will be considered'unde; the_met@od of
jurisdictional determination and other regulations applicable at
the time of the request. .
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You are cautioned that construction work, dredglng or
excavation, placement of dredged or £ill material, or mechanized
land clearing, performed below the mean high water line .or :
ordinary high water line in navigable waters, or in other waters,
including wetlands, of the United States, without a Department of
the Army permit could subject you to enforcement action. Receipt
of a permlt from the Florida Departnient of Environmental
Protection or a water management district does not obviate the .
requirement for obta:.nz.ng a Department of the Army permit for the
work described above prlor to commencz.ng work.

Thank you for your cooperation with the U.S. Army Corps of
Engineers Regulatory Program. If you have any questions
regarding this matter or the Corps of Engineers regulations,
please contact me in the, Gainesville Regulatory Office, 101 N.W.

75 Street, Suite 3, Gainesville, Florida 32607, or by telephone
at 352-332-6993.

Sincerely,

Q—r&«ww

John W. Hendrix
Team Leader/Biologist
Gainesville Regulatory Office

Enclosure

Copy Furnished: Environmental Services and Permitting, Inc., Post
Office Box 400, Alachua, Florida 32616-0400.



Regul3atory Divigion
Basis for Jurisdictiona.l Detemination

Action ID Number: [G&Lfa ¥CS 2L (TD 3";)
Applicant: P‘S PA(SPMC Date: 6’30 f}&da

2. Property refersnced in the attached correspondence does not include or concein any of the
waters of the United States described below.

Vi B. Property referenced in the attached correspondence con:ains waters of the United States
based on:

\/m presence of wetlands as determined by applicahion of the U.S. Army CQr:ps of Rngineers
T Wetland Delineation Manual.® -

v Y The wetlands are adjacent to navigable or interscate waters, or eventually drain or flow
T Into navigable or interstate waters through a tzibutary gystem that may include man-made
conveyances such as dxtches or channelized streams.?

\/ 7 The wetlands are "isolated; the nexua to interstate commerce is:

—The wetlands could be or are used by interstate or foreigm travelers for recreation
or other purposes. .
—The wetlands have £ish or shellfish that could be or are taken and sold in ‘
interstate or foreign commexce.

Y The wetlands could be or are used for industrial purposes by industries in
T interstate commerce.

Migratory birds are utilizing the wetlands, or the wetlands contain habitat for

migratory birds.

3z The wetlands contain comerci.any valuable agricultm:al (including aquacultural)
or silvicultural products.

Vi‘h: wetlands contain sand, gra.vel, oil, gas, or other minerals ‘of commerce.
ot er- . .

—The presence of waters which are currently used, or were used in the past, or may be
Tsusceptible to use in interstate or foreign commerce, i.e., navigable waters of the United
States (in part). Includes all property below the ordinary high water mark of the
navigable stream or channel.

The presence of waters which axe :mbject to the ebb and flow of t:he tide, including
“tidal wetlands, i.e., navigable waters of the United States (in part) .}

_\,%'l;he presence of one ‘or more tributanes (stream channels, man-made conveyances, lakes,
ponds, rivers, etc.) ‘that eventually drain or flow into navigable or interstate watexs.
Includes property below the ordinary high water mark of the tributary.?

_The presence of interstate waters. ?
The presence of an impoundment(s) of waters of the United States.

The presence of territorial seas.

The presence of other waters such as intrastate lakes (including abandoned borrow
areas), rivers, streams (including intermittent streams), wudflats, sandflats, sloughs, or
natural ponds, the use degtadation or destruction of which could affect interstate or
foreign commerce. .

—The waters could be or are used by interstate’ or toreign travelers for recreation
or other purposes.
—_The waters have fish or shellfish that could be or ‘are taken and sold in interstate
or foreign commerce. °
e waters could be or are used for industrial purposes by industries in interstate
commerce.
Wigtatory birds are utilizing the waters, or the waters contain habitat for
V;igratory birds.
he waters contain commercially valuable agricultural (including aguacultural) or
silvicultural products.
V'rhg waters contain sand, gravel, oil, gas, or other minerals of commerce.
Other: .

° Wetlands are identified and delineated using tae methods and criteria estanllisbad Ia the Coxrps
;u‘. Ingineers Wetland Delineation Manual (87 Manual).

Wetlands separated from other waters of the U.S. by man-made dikes or barriexrs, natural river
?em, beach dunes, etc. are “adjacent wetlands”.

The lateral limits of waters of the U.S. are/or have been determined by tha high tide line,
ordinary high water mark, and/or by the limit of adjacent wetl

“37
Regulatory Project Manager: M\l M




PCS P |
Phosphate WHITE SPRINGS

' COUNTY ROAD 137, P.O. BOX 300, WHITE SPRINGS, FL 32096 TEL: (904) 397-8101
November 28, 2000

Ms. Marie Burns

U. S. Army Corps of Engineers
Regulatory Division

P. O. Box 4970

Jacksonville, FL 32232

Mr. Joseph Bakker

Florida Department of Environmental Protection -
Bureau of Mine Reclamation ’

2051 East Dirac Drive

Tallahassee, FL 32301-3760

Mr. Mike Adams, Chairman

Board of County Commissioners of Hamilton County
207 Northeast First Street, Room 106

Jasper, FL 32052

Re: Permitting Authorities Meeting of November 7, 2000

Dear Man'e, Joe, and Mike:

We appreciate the time that all of you took with us on November 7 to provide guidance
for development of our mining continuation permitting applications. Some two years after we
began this process, the foundation has been largely completed for these applications, with the
cooperation and productive collaboration of all parties. We thought it would be useful to
summarize our understanding of the direction we were given at the November 7 meeting.

The key points of the chargg given to PCS are as follows:

* PCS is to produce a permitting, operational, and reclamation/mitigation-scenario presuming

that all areas mined after a certain, near-term date will be subject to conventional reclamation
standards. Because of the time required for development of this scenario and because federal,
state, and county permits would be required to be in place for its implementation, January 1,
2002 is the earliest reasonable effective date. We will assume that all required penmts
modifications, and approvals are issued by that date.

Conventional reclamation standards are understood to be those of the Bureau of Mine
Reclamation in Chapter 16C-16, Florida Administrative Code (1994). The substantive
requirements of that chapter are consistent with the requirements of Section 14.7.2 of the
Hamilton County Land Development Regulations.

. The reclamation/miti gatibn plan for these areas will incorporate acre-for-acre, type-for-type
wetland reclamation on a conceptual plan basis. Individual reclamation project areas may
vary somewhat (plus or minus) from that requirement but the overall balance will be attained.

The technical basis for development of the reclamation/mitigation plan for the wetland areas
will be as described in the Supplemental Technical Background Document (STBD) of
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January 2000. This includes the use of the Wetland Rapid Assessment Procedure (WRAP) as
the basis for functional analysis, and the use of the values determined for various components
and described in the STBD.

e Wetlands on clay settling areas are to be assigned acre-for-acre credit for FDEP and Hamilton
County regulatory purposes, and given their respective WRAP values for federal regulatory
purposes. For FDEP purposes, we will presume that the technical guidelines for reclamation
of wetlands on clay settling areas will be satisfied.. ' '

* The federal requirement for a conservation easement on mitigation wetlands will require
special consideration for areas where PCS does not have or expect to have the right to grant
such an easement. We will consider and present alternatives, including the use of a
discounted WRAP credit level based on the analysis of the impact of internal and external
unregulated wetland disturbance in the STBD.

We beiieve, from preliminary assessment, that this analysis will show that acre-for-acre, type-
for-type reclamation of wetlands can be achieved within the project boundary for the areas to be
mined after 1/1/02, but that a deficit of WRAP credits will remain. One of the most critical
components of this analysis will be the options available for addressing this deficit. We are
currently assuming that we have two basic options:

-~ creation of additional wetlands in the currently permitted area where alternate standards apply
and wetlands creation is not therefore required (considering both lands owned by PCS and
those not currently owned or expected to be owned), and

— acquisition (by fee simple or less-than-fee) of wetlands for permanent conservation.

Because the work described above requires additional evaluations within the existing
permitted area that had not been previously planned, we will be delayed by an estimated three to
six months in submittal of the permit applications package. Further interim permitting will
therefore likely be necessary. Support from the permitting authorities for this interim permitting,
especially with other agencies and parties (like U.S. EPA), would be appreciated.

If any of the understandings and assumptions described in this letter are incorrect or
inconsistent with your understanding, we would appreciate advice as soon as possible. We will
likely discuss this process at the next Ecosystem Management Advisory Team (EMAg) meeting
on January 18, and will be prepared for further meetings and discussions with the EMAg and the
permitting authorities as the work progresses.

Please let me know if you have any comments or require further information.

Sincerely,

Stanley W! Posey 7

Manager, Environmental Affairs

c: Vemn Lloyd, PCS Phosphate Bill Schimming, Potash Corp.
John Hendrix, U. S. Army Corps of Engineers Mark Glisson, Florida DEP
Randy Ogbum, Hamilton County Greg Godwin, Hamilton County

Lamar Hill, Hamilton County Scott Shirley, Hamilton County
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.. COPY
Phosphate WHITE SPRINGS Stanley W. Posey

(386)397-8304
COUNTY ROAD 137, P.O. BOX 300, WHITE SPRINGS, FL 32096 TEL: (304) 397-8101 )

May 29,2001 . ' ' :

Ms. Marie Burns : :
U. S. Amy Corps of Engineers :
Regulatory Division

P.O0.Box 4970

Jacksonville, FL 32232

Re:  Jurisdictional/Permitting Issues Resolution
Dear Ms. Burns:

PCS Phosphate — White Springs (PCS) has been engaged for some months in
devélopment of a mitigation proposal for the permit application package expected to be submitted
later this year to the Corps, the Florida Department of Environmental Protection, and Hamilton
County. While the scope and characteristics of the application area have been identified by PCS,
we have been unable to finalize a mitigation proposal pending resolution of the extent of Corps
jurisdiction over the affected wetlands. There seems to be no question that the SWANCC decision
of the U. S. Supreme Court leads to a significant reduction in Corps-jurisdictional wetlands for
our project. We believe that a mutually acceptable approach to the permitting of this area can be
reached without the necessity of a wetland-by-wetland review of potential federal jurisdiction.
~ Aswe discussed on April 19 and 23, PCS suggests the following elements of such an approach.

As a preliminary matter, PCS and its consultants reviewed the wetlands jurisdictional

determination of the Corps from June, 2000 for this area. Approximately 6,186 acres of wetlands

.would be affected in the application area. From a careful review of the USGS false color infrared

aerial photos used as the basis for the jurisdictional determination, approximately 1,858 acres of
wetlands would appear to be Corps jurisdictional under the criteria as we now understand thein.
Approximately 3,372 acres of wetlands would be isolated and therefore not Corps jurisdictional,
and 956 acres of wetlands were not determinable without further consultation with the Corps. All
of the 6,186 wetland acres would be state jurisdictional for mine reclamation purposes, of which
approximately 1,145 acres would be state jurisdictional as “hydrologically connected to waters of
the state” (also referred to in previous work as “DER” wetlands). The great majority of the acres
denoted as Corps jurisdictional would have some relationship to these “DER” wetlands. We
discussed the basis for these wetland categorizations with you and EPA.

With that foundation, PCS suggests the following elements of a resolution of
jurisdictional and permitting issues. Please note that these elements can only be considered as
part of a general resolution and not independently.

Future Permit

* A federal permit would be issued authorizing PCS to conduct its mining and mine support
operations within a specifically identified area.

¢ PCS would commit to a minimum of acre-for-acre, type-for-type (forested vs. herbaceous)
on-site reclamation of all wetlands (the 6,186 acres).

Fai: (386)397-7087 e-mail: sposey@pcsphosphate.com
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PCS would commit to providing conservation easements within the Upper Suwannee River
Region (or other acceptable form of permanent preservation including fee ownership) on one-
third of a wetland acre per wetland acre mined. This could be limited to areas identified in
the AMAT Strategic Plan. The conservation easement areas could include, but would not be
required for, constructed on-site mitigation areas.

A two-tier momtormg and release criteria system would be deveioped and applied.

* The primary tier system would be applicable to a fixed acreage (up to the assumed Corps
Jurisdiction) of constructed, on-site mitigation project wetlands. Because of the pre-
existing association with the “DER” wetlands, this tier would most likely be applied to

" the “DER” wetland mitigation projects, expanded to the required acreage. This tier
would incorporate monitoring and release criteria similar to those routinely used for
“DER” mitigation projects. The IMC “Mining Unit T” draft permit which was
referenced in our meetings of April 19 and 23 was suggested as an example of such
criteria. This draft permit includes some criteria that may be useful for consideration for
our project but also includes some criteria that would need to be revised for general
applicability. The “DER” wetlands mitigation work would be a subset in this tier.

* The secondary tier system would be applicable to all other wetland reclamation projects.
This tier would follow the standard (non-ERP) DEP Bureau of Mine Reclamation cntena
used for isolated wetlands in our project area. :

Assuming wetland boundaries for the project area to be as described in the June 30, 2000
Corps jurisdictional determination, PCS would not contest Corps jurisdiction or seek further
review of the interpretation of 33 CFR 328 as applied to this project.

This framework would be applied to any future modifications to this permit to add areas
within the potentially affected areas identified in the Technical Background Document of
January 2000.

Cuwrrent Permit

[ ]

Currently permitted wetlands to be mined after January 1, 2002 would be re-identified in

revised permit maps as being mltlgated through “pre-modification” (conventional) standards
as prevxous]y defined.

The existing financial obhgat:on for a minimum contribution of $15.4 million by the fifth
annual contribution after the expiration of the permit would be proportionally reduced to
match the wetland acres mitigated through the “post-modification” standards, and would be
set to the contribution made in 2007.

As an interim measure, the current permit would be extended for five years.
PCS would not seek to revisit Corps jurisdiction in the currently permitted area.

Agreement on this approach would provide a basis for issuance of a “no permit requxred”

letter from the Corps on the currently pending modification for the interim permit expansion area,
recognizing that any wetlands in that area would be subject to acre-for-acre, type-for-type
reclamation under conventional standards. There are obviously many details to work out during
the permit process (including disposition of the special conditions of the May and June 2000
modifications of our current Corps permit), but we believe this framework can provide a means to
conclude this process without unnecessary controversy.
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By copy of this letter, we are advising other regulatory authorities that are party to our
process of our progress on these issues. We will also be discussing these matters with DEP and
Hamilton County prior to a joint meeting of the regulatory authorities. We will schedule a
meeting among these parties as soon as possible to discuss implementation of these concepts,

including state and county permmmg considerations. Please let me know if you have any
qu&stnons or comments.

wO

Stanley W Posey
Manager, Environmental Affairs

c: Haynes Johnson, U.S. EPA, Regxon v
Joe Bakker, Florida Department of Environmental Protection -
Ernie Frey, Florida Department of Environmental Protection
Mike Adams, Chairman, Board of County Commissioners of Hamilton County
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

OCCIDENTAL CHEMICAL
CORPORATION,

Petitioner,

vs. DOAH CASE NO. 92-4506

DEPARTMENT OF ENVIRONMENTAL
PROTECTION,

Respondent.

e S S o St S St St g Nt St o

MEMORANDUM OF AGREEMENT

WHEREAS' Occidental Chemical Corporation ("Occidental") is
the owner and operator of .the Swift Creek and Suwannee River
Phosphate Mines lccated in Hamilton County, Florida; and the
Department of Envir;nﬁéntai Protecﬁion ("DEP") is the successor
agency to the Department of Natural Resources and is responsible
for regulating reclamation activities for phosphate mining

operations pursuant to the provisions of Chapter 378, Florida

Statutes (1993), and éhapter 16C-16, Florida Administrative Code
(1993); and

WHEﬁEAS DEP issued a. Final Order on June 12, 1992, denying
Occidental’s application for a modification of existing
conéebtual reclamation plans for the Swift Creek and Suwannee
River mines and denying Occidental’s application for approval of
corresponding reclamation programs and corresponding program

amendments; the DEP file numbers for the denied conceptual plan
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modification$s and reclamation prograﬁs are OCC-SC-CPA, OCC-SC-

SC(1), OCC-SC-85(1)B (subsequently approvéd), OCC-SR-CPD, OCC-SR-
HC(1), OCC-SR-HC(2) and OCC-SR-HC(3); and

WHEREAS Occidental petitioned for a formal administrative
proceeding pursuant to Section 120.57(1), Florida Statutes
(1993), contesting the DEP Final Order of June 12, 1992; the
matter was referred to the Division of Administrative Hearings
and a Hearing Officer was assigned; the matter has been held in
abeyance pursuant to Orders of the Hearing Officer, with periodic
status reports being filed, while the parties pursued settlement
negotiations. The parties having reached a resolution of the
issues which led to the issuance of the DEP Final Order of June
12, 1992, and having agreed to request DOAH to remand the matter
so that DEP may take new agency action with respect to

Occidental’s requests for conceptual plan modification, the

parties agree as follows:

1. Except as otherwise provided in this Memorandum of Agreement,
all reclamation activities for the life of'the Suwannee River and
Swift Creek phosphate mining operations shall be governed by the
standards of Chapter 378, Florida Statutes, and Chapter 16C-16,
Florida Administrative Code, as existing on May 1, 1993. (Appendix
A.) Reclamation shall not be required to conform to the
"Integrated Habitat Network" described in the Bureau of Mine
Reclamation document entitled "Guideliqes for the Reclamation,
Management and Disposition of Lands Within the Southern Phosphate

District of Florida" dated January 20, 1993, nor shall reclamation
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be required to conform to any similar standards more stringent

than the referenced rule.

2. Areas of the Suwannee River and Swift Creek operations thgt .
are mined and disturbed after July 1, 1994, and that are subject
to mandatory feclamation requirements pursuant to Chapter 378,
Florida Statutes (1993), énd Ruie 16C-16, Florida Administrative
Code (1993), as well as those areas specified in Paragraphs

G(E) and (F) of this Agreement, may be reclaimed in accordance

with the alternate reclamation standards set forth in Paragraph 5

of this Agreement.

3. Within six months of the effective date of this Memorandum of
Agreement, Occidental shall prepare and submit to DEP revised
applications to modify:its existing conceptual reclamation plans

for the Suwannee River and .Swift Creéek phosphate mines to

implement the terms of this Memorandum of Agreement. The

‘parties recognize that variances from existing rule-based

reclamation standards will be required to accomodate the

applicability of the alternate reclamation standards specified in

Paragraph 5 below. Occidental’s applications shall identify the

general areas in which it desires that alternate reclamation
standards be applied. Occidental’s applications shall include
hydrologic analyses sufficient to support a determination of
compliance with the hydrology standards set forth in Paragraph 5
belcw. Occidental shail diligently pursue other permits and

authorizations which may be required from other agencies to

implement this Agreement.

~



4. DEP shall process the applications for conceptual plan
modification in accordance with the provisions of Section
120.60(2), Florida Statutes. When DEP proposes to take final-
agency action with respect to the applications, Occidental shall
be entitled to a clear point of entry regarding the proposed
agency action. DEP will cooperate in ‘the permit modification
process and, upon request, provide the U. S. Army.Corps of

Engineers with any needed information in the possession of DEP.

5. The parties agree that the following alternate reclamation
standards shall be available to Occidental in formulating _
reclamation plans and programs for areas covered by Paragraph 2
of this Agreement. In evaluating proposed conceptual plan
modifications and subsequent corresponding modifications to
conceptual plans, reclamation programs, or'program amendments,
DEP shall consider granting Occidental variances to otherwise
applicable requirements of Rule 16C-16.0051, Florida
Administrative Code (1993), which are necessary to implement

these alternate standards:

A. Rule 16C-16.0051(2) (a) - Variance required for dam
slopes which shall be no steeper than 2.5H:1V for slopes not into
a water body, and no steeper than 4H:1V for slopes into a water
body. Interior spoil piles not accessible by land after
reclamation shall have stable slopes and prevent turbid runoff
subsequent to release from reclamation requirements.

B. Rule 16C-16.0051(3) (b) - No specific growing



medium will be required.

C. Rule 16C-16.0051(4) - Acre for acre and type for

type wetland restoration shall not be required.

D. Rule 16C-16.0051(5) (a) - Neither the fluctuating

zone nor additional wetlands will be required.

E. Rule 16C-16.0051(5) (b) - The shallow water zone
~shall not be required. '

F. Rule 16C-16.0051(5) (c) - Lake perimeter treatments
shall not be required, provided that water quality standards for
(6) (a), (8)(b), and (7) (a) are maintained.

G. Rule 16C-16.0051(7) (b) - Restoration of the
original drainage patterns shall not be required. Each basin’s
proposed reclamation mass flow shall fall within 85% to 105% of
its pre-mining mass flow and each basin’s post-reclamation peak
flow shall be no greater than 105% of its pre—miging peak flow}
in response to a 25 year, 24-hour storm event. ,

H. Rule 16C-16.0051(8) (a)1. - Occidental has Qhe
option of using flow-through, stage-£fill, gravity flow, pumping
or other conventional clay management methods. .

I. Rule 16C-16.0051(8) (a)4. - Occidental has the
option of using flow-through, stage-£fill, gravity flow, pumping
or othHer conventional waste disposal techniques.

J. Rule 16C-16.0051(8) (b)1. - Sand tailings may be
deposited up to 15 feet above the maximum fluid level in settling
areas and up to 10 feet above grade in other mined areas.

K. Rule 16C-16.0051(8) (b)2. - Except as specified in
any permit requiring construction of wetland mitigation projects,

tailings sand produced may be disposed in any operational area



within the mine boundary, including disposal in clay settling
areas after the volume of clays determined by clay modeling to be
efficiently disposable within the area have been so disposed.

L. Rule 16C-16.0051(9) (c) - The standards contained
in this subparagraph of the rule shall not apply to spoil piles
not accessible by land after reclamation.

M. Rule 16C-16.0051(9) (d) - Wetlands constructed will

be designed to ensure that water quality and quantity standards

are not violated.

6. In the event that DEP grants Occidental authorization for the

reclamation of mined land covered by this Agreement incorporating
each of the alternate reclamation standards contained in
Paragraph 5 of this Agreement, Occidental shall be obligated to
make periodic monetary contributions for the purpose of funding a .-
project for the acquisition and management of enﬁironmentally
sensitive lands in the areas described by the Suwannee River
Water Management District as the Upper Suwannee Region. DEé
agrees- that this funding constitutes acceptablé mitigation and,

in conjunction with the reclamation that will be carried out in

accordance with the standards contained in Paragraph 5 of this

Agreement, complies with the applicable provisions of Chapter
378, Florida Statutes, and Rule 16C-16, Florida Administrative
Code. This agreement for periodic contributions is based upon
evaluation of the specific circumstances of Occidental’s
operations and existing environmental conditions. The terms and
conditions of these periodic-contributions are as follows:

(A) Contributions will be made on an annual basis to a



mutually-agreed upon nonprofit environmental organization in

trust for the State of Florida and pursuant to an agreement to be
entered into between that environmental organization and the

State of Florida. The contributions wil; be made not later than o
March 1 of the year subsequent to mining.

(B) The contributions shall be on the basis of mined
acres reported to the DEP in the annual report required by
Section 16C-16.0091, Florida Administrative Code (1993),
excluding those acres subject to permitting under Chapter 17-312,
Florida Administrative Code (1993). Occidental shall provide
semi-annual aerial phbtographs of active mining areas-and shall
make available for DEP review all internal surveys of mined
areas. Occidental shall certify the validity of the reported
mined acres in the annual report. - DEP may independently verify
the calculation of mined areas and Occidental'shall.provide
access to the DEP or 1ts agents for tha: purpose.

(C}) Occidental’s initial contribution will be due
within 60 days of the date of final approﬁal by DEP of the _
conceptual reclamation plan‘modifications for the Suwannee River
and Swift Creek phosphate mines, ér of the date of issuance of
such modifications of Occidental’s U.S. Army Corps of Engineers
permit and the Hamilton County mining permit as are necessary oOr
required to implement this Memorandum of Agreement, whichever is

latest. Contributions will continue annually until the permanent

‘cessation of Occidental’s operations at the Swift Creek and

Suwannee River phosphate mines in Hamilton County, Florida. If
necessary federal and local permit modifications or other

authorizations have not been issued within six-months of approval



of the conceptual plan modifications, DEP may, at its option,

terminate this agreement.

(D) For each acre mined after July 1, 1994, Occidental

will contribute $500. Alternétively, if DEP and other state gnd 'f“:
federal agencies approve plans and permit modifications for the
Swift Creek mine incorporating the apprpval of clay settling
areas 8B and 9 (and corresponding plané for the Suwannee'River
mine), the contribution rate will increase to $1,000 per acre
mined for the year in which construction of settling area 8B is
begun (but not later than 1996) and the contributions will
continue at that rate until the permanent cessation of
Occidental’s wmining operations in Hamilton Ccunty, Florida.

(E) Occidental will make additional payments for
existing settling areas 2, 3, and 4 at the Swift Creek mine, and
settling areas 7, 12, 13, and 14 at the Suwannee River mine at
the rate of $500 per acre. These contributions will bemdﬁe for
the years in which the respective settling areasvérehpermqnently
removed from service.

(F) Occidental will make additional payments for acres
mined as of July 1, 1994, within settling areas 6A and 8A at the
Swift Creek Mine and Reclamation Programs OCC-SR-HC(3), OCC-SR-
SP(6), OCC-SR-HC(2), and the portion of OCC-SR-RC(2) previously
reserved for tailings fill at Suwannee River Mine at the rate of
$500 per surface acre mined. The péyments under this paragraph
for settling areas 6A and 8A will be made for the year that the

"""" respective settling afeas are permanently removed from service.
Payments for the other areas listed in this paragraph will be due

for the years that the respective areas are reported as
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"reclamation complete" in the annual report to DEP, but no later
than three years after the approval of the conceptual plan
modifications.

(G) The $500 or $1,000 per acre contribution rate will
be adjusted annually by the construction cost index as published
in the Engineering News Record and used by DEP in the adjustment
of nonmandatory land reclamation funding, beginning December 31,
1994.

(H) Occidental’s initial year minimum contribution
will be $750,000. The minimum payment to be made in the second
vyear will be $500,000. Occidental will make a minimum
contribution of $250,000 at least through the year 2001 and in
all subsequent years until the permanent cessation of its mining
operations 'in Hamilton County, Florida. The minimum
contributions made pursuant to this paragraph are not subject to -
escalation or adjustment. Any contribution in excess of the

amount due for acres actually mined will be credited against

future payments.

(I) Occidental will provide DEP with evidence of
financial responsibility, in a form acceptable to DEP, for the

minimum payments required through the year 2001, and for payments

due on existing settling areas as described in paragraph é(B).

Such evidence of financial responsibility shall conform to either
the requirements of Section 378.208, Florida Statutes (1993) or
the provisions of Rule 62-673.640, Florida Administrative Code
(1993). Occidental shéll propose the form of financial

responsibility at the time of submittal of the conceptual plan

modifications, and DEP’s consent to such proposal_shall not be



unreasonably withheld. .

7. Recommendations concerning specific parcels to be acquired

using the fund established by Occidental’s contributions required '
by this Memorandum of Agreement will be made by a committee
established by DEP. The Committee will include at least a
representative from the Suwannee River Water Management District,
and The Nature Conservancy and other recognized environmental
organizations. DEP shall establish the procedures for selecting
properties for acquisition, and the actual acquisition, including
the ultimate title holder. Occidental will not participate in
any‘of the functions of the Committee, nor will Occidental hold

title to any of the acquired properties.

8. If at any time in the future DEP, for any reason, becomes
unable to continue the approval of reclamation plans containing
the standards set forth in Paragraph 5 of this Agreement,
contributions by Occidental under Paragraph 6 shall be limited to
lands in which any alternate standards have been applied,
including the clay settling.areas listed in Paragraph 6 (E) of
this Agreement, and the provisions of this Agreement shall not
apply for any subsequent mining operations. In such event,
reclamation for the remainder of the site shall proceed in

accordance with the reclamation standards and laws in effect at

the time.

9. Any failure by Occidental to make timely transmission of a

periodic payment as described in Paragraph 6 shall be grounds for



revocation of the alternate reclamation standards in areas for
which payments have not been made. In such event, reclamation of

any such areas shall proceed in accordance with the reclamation

standards and laws in effect at the time.

10. This Memorandum of Agreement may be modified only in
writing. Modifications, to be effective, must be signed by both
parties. This agreement shall not affect or supersede any other

Occidental agreement with the DEP or with any other agency or

entity.

11. This Memorandum of Agreement may only be transferred oxr
assigned by Occidental with the express written approval of DEP.
Within 30 days of receipt of a complete request for transfer or
assignment, DEP shall issue a final determination. The DEP shall’
approve the transfer of this Agreement unless it

determines that the transferee cannot provide reasonable
assurance that the conditions of the Agreement will be met.. The
determination shall be limited solely to the ability of the
transferee to comply with the conditions of the Agreement, and it
shall not concern the adequacy of the Agreement. If the DEP
proposes to deny the transfer, it shall provide both the
transferee and Occideﬁtal a written objection to such transfer
together with notice of a right to request a Chapter 120, Florida

Statutes, proceeding on such determination.



12. Each party is responsible for its respective attorney’s fees

and costs in this matter.

QU\WQ.@Q,%&QO 2-1-15
Virginid Wetherell Date
Secretary -

FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION
Twin Towers Office Building
2600 Blair Stone Rozd :

Tallahassee, FL. 32399-2400

M1 e ual

OCCIDENTALUCHEMICAL CORPORATION
County Road 137

White Springs, Florida 32096

(/3 o//?d’

Date /
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16C-160051 Rechmasoa and Roaocasoa
Sandards. This scabon sco forth the minimum
iteria and :andards which must be 3ddroocd in
an application for 2 program to be approved
(1) Safexy.

(3) Sitc danup All lands redaimed shall be
tomplacd in 2 pal. doan mannar by ronoving or
sdeguatdy burying all visible debeis. Buer, junk.
worn-out or unwablc cguiproent of mataials. as
well as 2J1 foouinc. poic. piings. and abic. If any
b:vcraduorbouldmmxzn:ﬂulo. mising,
thax'should be Idt Giber 3t the susizes whare ey
arc diniocdy visible or placed in mincd-out arcas
2576 covered 1o 2 minimum dcph of four (4) fec

(b) Structures. - Al 1cmporary | buildiea.
podiina. 20d othe man-made rruaws shall be
remowed with the c«:poonofl}mcmhz.mo(
sound construcion with pou:m.ul wec compatible
~ith the redamation goads.

{2) Backiilling and Cootouring The proposcd
bnou.sczﬁcrrvd:.xrm»onabdlhctvpoo(
Lxpdforins shall be those bes suited 10 enhance the
m-c?o(tbch.ocmwmu:nmwxhhqm
portential for the. use daired.

(2) Slooxs of 2ny redaimed land arcx shall be no

stecpe than lour (4) fent horizoatal 10 ooc (1) foox

vevial 1 cohancs slope =mabiliniios and provdce
for the mfcry of the goncal publicc. For Joag
continvous slooc. mulchiog. coswousing, or ot
suwitble uciniquo shall ik wod L chase
- sabiiimuion. Should vasha or rills Sovclop afier
mumﬂb&o«fmﬂr&moﬁhcm&c
opcrator shall repair the croded arcas and =abiliiex
the slops w diminac 2oy furdher Amilyr goden

(b) The opcrasor shall inform the depanmant of

the na:ure and an cumstc of the amount of A

~Luancd 1 be repovcd duriog mining opaavoas

)

rgsoOST¥ATL ;.cr:cr XLCAMATION

(E. 3/57)
16C-16.0a51

vhich 13 wwasuble (ot gonarad redamaion we
bc:uo(o‘ﬂpaam&lhxﬂﬁtot}thohhmd
snfav of the towrl public Moareria) of this tvpe
Mlbcrvpuodmthcmwtbc»anh;ﬂo&hc
‘bockfill mawcral

) Soil Zooc

(a) The we of sood qu.:J;lr 1opsods 13
encouraged. opco-ﬂlv in arcs of reclamasion by
naural succooson,

(b) Where wpsanl i3 pox u.scé. the opcrator shall
we 2 suiuble p-v-rins madium for the wpe
vexruaive communitics planncd

{4) Walands which arc within the muﬂ
pbn e which arc dirurbed by mmm< opcrations

“shall be romored a1 lam aox-ior-aox  and

rpe-for-irpe.

=T (5) Walands and Water Bodic The dsam of

;vuuo;llv craicd walands and water bodsa shall
¥ be consineot with halth and safay pracics.

'. maximizx benciical coatributions within loal
__dmnxsc pattcrms. provide aquatic and walands -
_wildiifc habiai valua. and mainuin downmroam

“3rer quality by proveniing crosson and providing
sulricmt upok:. Waer bodias shouid incorporsic =

variay of emergont habiuats, a babance of deop and -

shallow watcr. ﬂucuauns wacr levels. high radios
of shorcline iengd to surface 2ra 304 3 variay of
shoccline slope-

(2) Atlan 25% of the iu(hvnc‘ suri>ce araz of
och water body shall consin of an annual zonc of
vawr fluquaton 0 encourare. emaxont and
vansidon onc vegoawon. This are will abo
qulify a3 waland undcr the requiranons of
subsccion (4) above if requiromonts in paragraph
16C-16.0051(9Nd) . arc me. In the cvomt that
sufficcot shordine configuratons. slopes. or waicr
lod flvauatoms annt b daionad 1o
>ccommodae this regusremant. this dcficiancy shall®
b roa by construaing additionai wealands adacem

E w;ndhvd:owdlvmwthcwmcboo\

) Ax!asmdthebvvmcnn{zc::m.ll
conaiss of 2 zoac b the annual bow warer linc
and =x fea bdo~ the annual lo— waier linc 10
~pm~‘§é< fish bedding 2reas  and submaryed
Vot ton Tonc:

(c) The opcaitor shall provide cither of the
follevang water body pcm-nm:— wraumas of the
Rgh waer line

1. A pobrac geobd: of wertiaton comising
of urec and shrub spedas indixonows o the ara i
28dion 1o ground . The rreenbd shall be
lanlm(mvmandsiuﬂhxvtx.dopcmnccpe
thas 30 fec horizoanl w ooc fox veoal

2. A boem of anh around ach wawes body
which B of ;ullicest sixx 10 rcwin at laxs the firs
onc tnch of rundll. The bam shall be >a back from
the ez of the waws body so thot it doss nex
incriore vb the sthe requircoents of subscaiion
(S).

(6) Wawer Qualiry.

(2) Al waics of the mauc on or laving the
propaty undar conudl of the Lixpave shall oot
appiable v quabiry mandards of the Florica
Deparooent of Eoviroamenald Rexulxbon

Appendix A
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(b) Waicr within all walands and water bodies
shall be of muflicant quality 1o allow reaation or
suppon fisk and acther waldlife

(7) Flooding and

(2) The operauor shall ake all rewoaable nieps
neceoary 10 diminaie the sk that thae will be
flooding on lands not coauolicd by the opcrator
Quocd: by sihing or damming, of siraam chanods,
channdimatoa. siunpmg or dcbas slide
'unconuollcd crosion. or inuntoaal spoiling or’
diking or other similar actions within the coauol of
the oparaor.

(b) The opcrawor shall remore the onsm:.l
drainxce pancam of the 2ra w the grast cucmt
pou:ubl:. Watershed boundarics shall not be crossed
in rononing drainage patterns watarsheds shall be
rowed  within thdr  oadnal  boundarial
Tomporary roads shall be raumed at las 10 grade
where thar oxinowx ineferes with drainage
paucrs.

(8) Waxnc Duponl.

() Clay Wanex

I. Dbponal aros shall be redaimed as
xpcdiGoudy 235 pasable. Exparimantal mahods
which specd redamasion and which are consinent
with thoc rulc arc cocouraged.

2 To the yrawen caomt pracial. all wanc
cby3 shall be disposed of in 2 wanper that reduas
the volume necded for disposal.

3. Abcveground dipomal arcs. shall be
rcdaimed in 2 manne so  that  loag—tam
subiiimson of reiontion dikes and darm is asTured.

4. Wi days shall be disposed of 1a 3 manna
which minimizcs the kngth of tire wasie disposal
sita arc neaded for mining oparatioas. reduces the
imp>a oa dninigce pancns and  promining
lopoe-:.pnv aodcormdc;poarcdamnmhndusc
pocential

(b) Sand Tailinex’

. Sand uilivgs should pot be pamaoonily
spocied above narural rade unles necded 10 mea

. n:xulzm or oviroamcetal requirancents.

2 The operaior shall xive hichex prioriry to the
us:o(sx.ndnmngs forbaccﬁllmgmncmxs.for
accdcatiog the thickoning of wane days. or as.a
sod cnhanccment by mixing the sand with the
suriace days on day somgce 2rexa.

(9) Revercuaioa. The oparator shall devaiop 2
rovexciation plan | w dcdhicve pomanant
ool e dffeen of surface miming, apd recoonixe
the requiremants foc appropaate habitat for inh
and waldlife

{3) Thc opaator shall derdop 2 plan for the
voroatoo to be plated, the spacing of vegoxson,
and, wbat pocoary. the program for traating e
sods 10 propart tham for roveraatioa.

(b) All upland aroxs mum have ctablished
ground cover for coc yaur afir planting over 30% of
thtmmcduphndmc:dumn(md;.m
or row agope Barc arca shall b ooooed
coc—quanc (1/4) aoe

DX AXTMINT OF NATUXAL XISOUXCES

V. p.282

(c) Upland forcned arcas shall be caablished 10
rocpblke pramining conditoas whax pracual and
wheare coocsmont with proposed land wae Mt 2
mioimum. 10% of the upland arax will be
rovegauated a3 upland forenied araas with a vancay
of indigenous hardwoods and coniioy. Upland
forcned aras shall be prowsned from graxing,
mowing, of otha advasc Lind wao 10 allow
cublishmant. An ara will be coasidared 10 be
reforened f 2 mand donsity of 200 trecssacre is
achicved at the od of onc yar aiter planung.

{d) ANl walind arexs shall be remored and
rovegeuitad in dcoordance with the bat available
technology.

1. Hobacrows wctlands shall achieve 2 ground
cover of at las 30% x xhccnoo(onc}ar after
plantng and shall be prxcacd fromn grasing.
mowing, or othar adverse land wses for three yaars
after planung 10 allow caablishmeot

2 Wooded wxilands shall achiox a2 sund
donsity of 200 irecszaot a2 the ond of onc yar aficr
planing and shall & prowcacd from sraxing.
mowing, of other advarse 1and uses for five years or
uniil such tme as the vocs arc 1on feat Wil

{c) All spcSes used in rovegoution shall be
indigenous speoas oxxept for agmiculiural crops.
Sancs. and wmporary ground cover vegTuation,

(10) Whldlife.

{2) "Thc opcrator shall identily what measurcs
have been incorporated into the conccprual plan or
pmgrzmworsaruhandwildﬁfcaiucionmn
roult of mining opcavions and shall icentiiv

Aspccu]ptv(n.m:lom cnhanct. or reciaim

saricular habitaw. opccally for endancersd and
tbrauarad spcSe. as idontiiicd by the Flonda
Game 2nd Frosh Water Fish Commission or the UL
S. Fish and \Wildlife Service.

(b) The opcrawr may dosirmate  specific
locatoas within the mine xs ~Wildlife Arcas™ and
indudc 2 plan for redamadon and management for
sitc 30 desgnated. Slopas. roversiation. and crosion
ayol requirenens may be waived or modificd by
the écparamant i such 2rcxs oh 3 asc-by-cast basis
whart such changes will bonciit the overall plan for
the propacaton of wildlife aras

{(11) Time Schedule

(2) Esch oporaior shall devdop 2 time scnmulc
formplc::ono(lhcrmzmauooprmmxh:m
covored by the appbation. The umc schedule shall
iodude an cumate of:

1. When romoval of phosphate rock in the ara
will be eocnplcxczi. induding the cimaid saage
10 b¢ miocd in ach alondar yar that mining will
oaxr

2 Whan any other mining oporatioas phxsc in
v.lxz.n:a wdlbccompktcd.‘ndmc:?hm.:onof
suoch oparasiona.

J.Wbmvmdzpoalmllbcnzmdznd
complacd.

4. Whon coowunng will b manad and
complaed.

5. Who rovegmavea wall e mancd  and
oapiced.
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1. Where mined-out arcas will be wed for wane

disposa) 00 other s shall also be cvaplacd as
3000 a1 prasal The complason date for wxac
copoal shall consder the availabiliny and volume
of matcrials necded.-

2 Contouring for all 30 mincd in 2 given
aleodar yaur shall be complacd no later than 18
months aficr the end of that cleodar yaar or 18
mmd\s:!wmmhapabko!bdnsmxwrcd
when additional mining opcrations. such as wasic
disposal. occur. lfcomomns o nocded on Lands that
arc dinurbed by mining oparasicas. but not mincd.
than contouring on such lands shall be complacd no
Lucr than the end of the yaar [ollowing the var in
which mining opcrations cocd oa such lands,

3. Rovegeavoa shall be complacd as soon as
pracial ata ach act s matourcd. but no later
than six months aficr contounng is requircd 10 be
complacd. The exccutive dircaior may allew 3 later
complaion datc upoa 2 showing of £ood ausc.

4. Redamasoa and  ronocation  shall  be
compicied within two (2) ycars of the anual
coplction of mining opcrations. exGusive of the
roquired growing scsoa 10 cnsure the wowdh of
vegoutoa,. ooept that whae sand-day-mix or
other - innovatve technologs  are wed.  the
deparunent may spesiy a lawx date for complaion.
The required comapicion daie may vary within a

% Program. depending upoo the specific. wrpe of
gmm opcraton. conduacd.

S. The complevion data for cach phasc of the
rccamadon and  remomvon acuvive shall be
extoodad by the pariod of any ddsys anribuable to
Qusc bevond  the -raasoadbic cosuvol of the
opcrator. ’ )

6. lniizvon :md complcon das should be

spcahice by month and yaur oaly with initxtion
baing the fu= cay of the month and complaion
bong ihe bass day of the monih.

. Il the oporator 6csignaic any minc cut as a
future  minobke faecc. the  reguiramens for
recdamalion on the minable facx and  an
approoriatc buller . onc oy be Sclaved for 2
maxinun peod of e vars: bowover, upon a
dars dononmmuon of ju @wce by the opcator,
the cxcoutve dircaor may caod the fvevor
dday pciiod. I mining has pox roaumcd aloog the
minable {acc vAthin the fiveyar or approved,
loage deay pariod. the minable [xx and buflic
=onc shall be redaimad as spedificd in the approved
progcarn. Complclon dus for warc dopoml,
conatouning, 2od revercatos soall be in sacordanes
with 1., 2. a0d 3. above bowowr, the omplcion
dats shall be cuendad by the five-yaur or approved,
longer grace persod.

8. The acual complabon dawa for contouring,
reeenation, and the panied of exablishoven shadl

bcb:.;cdonmfoﬂnzuooprmdcdmlhcmnual'

roport. a3 roquinree by scaon 16C-16.0091, and
verned by the buraw

(12) Excsprioms and Innovatioms. In orde w
;bcourag the dovdopmaont of no—  technology

FHOSTHATL ONL XLCIAMATION

(R 3/3D
1€C-16.006

vhich will taam rcdamation or impro~< the
qu.\luvo{rmo«dhndxthcboan{m\ gt 2
variance 10 any of the rquiremens of ccuon
16C-16.0081 for the following Groumsmances

(3) Exparimenual of  innovaiwc  \cchaiqua
where the wechnology is not proven.

(b) Mahods which will inooxsc the overall
uz.luy ol ihe redamation program through the
craton of panicular landforms or habiuus.
Spcofic Authorme 21132 370.021, 372207 FS. LY
Implancreed 21132 378.207 FS. Hinorn—Ne—
10820, Amcnded T-1981. Formerly 16C-16.051,
Amanded 2.22-852,



STATE OF FLORIDA .
DEPARTMENT OF ENVIRONMENTAL PROTECTION

MEMORANDUM OF AGREEMENT
Between
OCCIDENTAL PETROLEUM CORPORATION,
As Assigned to WHITE SPRINGS AGRICULTURAL CHEMICALS
And
. FLOR_IDA DEPARTMENT OF ENVIRONMENTAL PROTECTIQN

MODIFICATION NO. 2

WHEREAS Occidental Petroleum Corporation and the Florida Department of
Environmental Protection (hereinafter the “Department”) entered into a Memorandum of
Agreement (hereinafter the “Agreement”) signed by Michael J. Rudick for Occidental and
Virginia B. Wetherell for the Department on January 30, 1995, and February 1, 1995,
respectively; and |

WHEREAS this Agreement memorialized the resolution of the parties’ differences and
settled the issues of fact and law as set forth in DOAH Case No. 92-4506; and |

WHEREAS the Agreement was assigned from Occidental to White Springs Agricultural
Chemicals, Inc. (hereinafter “WSA”) in a modification executed on behalf of Occidental on
October 25, 1995, on béhalf of WSA on October 26, 1995, and on behalf of the Department on
November 21, 1995; and

WHEREAS WSA is now a wholly-owned subsidiary of Potash Corporation of
Saskatchewan, Inc. (hereinafter “PCS”) and PCS is now responsible for corporate guarantees of

finances; and



DEP/PCS MEMORANDUM OF AGREEMENT MODIFICATION NO. 2
PAGE 2 ' ’

WHEREAS WSA must amend its existing wetlands I;ermit with the US Army Corps of
Engineers (hereinafter “the Corps”™) in order to meet the terms of this Agreement; and

WHEREAS WSA will be responsible for mi_tigatiqn of wetlands impacts from activities
* regulated by th.e- Corps permit modification; and | |

WﬁEREAS the Agreement provides a schedule of minimum monetary contributions to
be made by WSA from 1997 until permanent cessation of WSA’s mining 6perations in Hamilton
County, Florida; and

WHEREA<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>